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BEFORE THE FEDERAL ELECTION COMMISSION _CTHISSION 1
BUPR 29 py ), o
In the matter of ) .
| ) CELA

10-2002 LLC f/k/a Suncoast Ford' ) o
Gary J. Searbrough ) MUR 6054
Sarasota 500, LLC d/b/a SarasotaFord )
Buchanan Autemotive Holdings )

GENERAL COUNSEL’S REPORT #10
1.  ACTIONS RECOMMENDED: (1) Find remson to bulieve that 10-2002 LLC £k/a
Suncoast Ford violated 2 U.S.C. §§ 441f and 441a(a); (2) £ind reasca to believe that Gary J.
Scarbrough violated 2 1J.S.C. § 441f; (3) find no reaaos to believe that Samasota 500, LLC d/b/a
Sarasota Ford or Buchanan Automotive Holdings violated 2 U.S.C. § 441f and clase the file as to
these respondeats; (4) approve the attached Factual and Legal Analyses; (5)
;and (6) spprove the sppropristeleters.

IL BACKGROUND

This matter concerns campaign contributions received by Vern Buchanan for Congress
(“VBFC" or “Committee™) during the 2006 and 2008 election cycles that were reimbursed with
the funds of car dealerships in which Representative Vernon Buchaman (“Buchanan”) holds, or
previously held, a reajority cwnership interest. This Report cemcerns the reimbursement of
$18,408 in csatritutions te VBFC by 10-2002 LLC f/k/a Suncoast Ford (“Snoooast Ford”) aad
the opesating partner at Suncoast Ford, Gary J. Scerbrough, in viclation of 2 U.S.C. § 441f.

In General Counsel’s Report #5 (“GCR #5”) in this matter, we informed thé Commission
that there was evidence that, in 2007, Suncoast Ford and Scarbrough relmbmsed $18,400 in
contributions to VBFC made by Scarbrough and three other Suncoast Ford employees. Based on

! 10-2002 LLC rexratly filud a Oarunient with the Flurida Secmtary of Stuoe that canceled its use of “Sianonst
Ford” as the name of its business. '
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this evidence, which is described in greater detail below, we recommend that the Commission
find reason to believe that 10-2002 LLC f/k/a Suncoast Ford violated 2 U.S.C. §§ 441f and
441a(a), and that Gary J. Scarbrough violated 2 U.S.C. § 441f.

Adidi&onally, we
recommend that the Commission find no reason to believe that Sarasota 500, LLC d/b/a Sarasota
Ford or Buchanan Automotive Holdirgs violated 2 U.S.C. §4llfam£closetheﬁle;astothese
resjmacdents idercifini in tim MUR 6054 coraplaint.

Ol aNALYS:S

A. CONTRIBUTIONS IN THE NAME OF ANOTHER

There is evidence that Scarbrough directed the Suncoast Ford coniroller fo reimburse
contributions to VBFC, including Scarbrough’s, using dealership funds. The Federal Election
Campaign Act of 1971, as amended (“Act”), provides that no person shall make a contribution in
the name of another person or knowingly permit his or her name to be used to effect such a
contribution. 2 U.S.C. § 441f. Section 441f prohibits providing money to others to effect
contributions in their names without disclosing the source of the money to the recipient candidate
or committee at the time the contribution is made, amd it applies to individuals «s well as
incurporaied or uréneerposated entities. 11 C.F.R. § 110.4(b)(2); 2 U.S.C. § 431(11) (term
“person” inclndes partuerships sad corporatians). This prakibitica slso applies io any person
knowingly helping or assisting any person in meking a contribution i the name of another,
including “those who initiate or instigate or have some significant participation in a plan or
scheme to make a contribution in the name of another{.]” 11 C.F.R. § 110.4(b)(1)iii);
Explanation and Justification for 11 C.F.R. § 110.4(b)(1)(iii) at 54 Fed. Reg. 34,105 (1989).
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The evidence that Scarbrough and Suncoast Ford made contributions in the names of
others includes the swomn affidavit of Kenneth Lybarger, who was the controller at. Suncoast
Ford at the time of the contributions and one of the alleged conduits. Lybarger stated in his
affidavit that, at Scarbrough’s direction, he wrote a personal contribution check to VBFC and
issued reimbmsemex_lt checks ffom Suncoast Ford’s account to Scarbrough, Harold H. (“Sonny™)
Glower, 11, M. Osman {“Ozzie”) Ally, and himself. Lybarger AfY. at § 4-5. VBFé disclosed that
Scartrcasgh, Glover, Ally, and Lybarger ench cantributed $4,600 in March of 2007. According
to Lybarger, the extries in Suncoest Fond’s ledger fier the reimbursements were snbsequently
questioned by Ed Schmid, an assistant corporate coatroller of the BmMmAu@oﬁw Group
(“BAG”). Lybarger Aff. at §6. Lybarger explained to Schmid that he was directed to reimburse
the contributions. Jd. On June 18, 2007, VBFC refunded all $18,400 of the reimbursed Suncoast
Ford employee contributions. See GCR #5 at 25-26; Deposition Tr. of VBFC treasurer Joseph
Gruters at S5, 68, 92; Email from Ron Turner to Celena Thibodeaux re: “2007 Returned
Contributions” dated August 11, 2008 (produced by Vernon Buchanan at VGB 006).> When
Lybarger received the refund frtom VBFC, he wrote a persoml check repaying Suncoast Ford for
the reimbursement. Lybarger Aff. at § 7.

Bd Gehmiid sated in an interview that in thse course of his wark for BAG, be reviewad tie
baolss of SunConst Fard and aaticed several unusual disbursements to employees, and either
Lybarger or Scarbrongh told bim that the disbursements were reimbursements for contributians
to VBFC. Schmid notified one of his superiors at BAG of what he had found, and Schmid stated

2 Ron Turner was Buchanan’s campaign manager for the 2005 election campaign and, after Buchanan was sworn
into Congress in January 2007, Turner was Buchanan’s district director. Buchanan Deposition Tr. at 120-121.
Celena Thibodeaux was Buchanan’s executive assistant and his campaign’s finance director. /d at 47-48.
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that he was aware that the SunCoast Ford employees’ contributions to VBFC were eventually
refunded.

Scarbrough testified in a deposition that Buchanan asked him “a few times” to contribute
to VBFC, Scarbrough Deposition Tr. at 13, but that he did not remember whether Buchanan also
asked him to solicit Suncoast Ford employees to contribute to VBFC. Id. at 15. Scarbrough also
tesiified that he did not remaesicber if he asked his enypldyses to coutribute to VBFC, but he “may
have® dane so. Id. at 16, 19. Scarbmmgh sdmsttert that he “had some oheoks cnt Yack to some
panple fou thair contributions to Vern’s mmpaign, and shestly dicar tiat, we formd out that we
couldn’t da that.” Jd at 31. Scarbmughalsomﬁﬁodthathe“nmhably"askndsoﬁmtowdw
the checks, and the purpose of issuing the Suncoast Ford checks to the contributors was “[tJo
refund the money that they had contributed to the campaign.” Id. Scarbrough testified that he
intended to repay Suncoast Ford for its reimbursement of his contribution to VBFC but had not
done so before his contribution was refunded. Id at 36. Aﬁerthecontnbuuonsand
reimhnsemmtswemma@e,ammﬁomBuchmn’sbusinessmgminﬁmmméd“Ed,”who
periodically reviewed Suncoast Ford’s accounting, informed Scarbrough that he could not
reimburse contributions and thet the contributions had to be refonded. Id. at 28, 32.

Scmbrough mastified thest ke did nat remerober: (a) ahose it it was to rebmbersc
Suncoast Ford employee cantributinns 1o VBFC; (b) whathar he did it of him asvn accard; or
(c) whether someone asked him to have his employees’ contributions reimbursed. Id at 33, 39.

In nearly identical responses to our February 14, 2011, notification letters, Scarbrough
and Suncoast Ford each stated that they “discovered a mistake was made when the contributions
...mmW"MM“[u]mlmmgofmmm,WFCwasnotiﬁedand[VBFC]
took immediate corrective action by refunding the contributions to each individual” within three
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months of the reimbursement of the contributions and before the FEC’s involvement.
Scarbrough Response at 1; Suncoast Ford Response at 1. The Responses, therefore, do not
appear to contest the allegation set forth in the notification letters, which allegation was restated
in both of the responses, that Scarbrough directed Lybarger to reimburse the contributions using
Suncoast Ford funds. See Scarbrough Response at 1; Suncoast Ford Response at 1.

Comsequently, based on the sworn accounits of Lybarger and Searbrough, and the
Responses, sre nrcomnnand fhet the: Cameneission iived oragen to belinve that 10-2002 LLC f/kia
Sunocoast Faxd mede cantributions tateting $18,400 in the nemes af Gary J. Scatbrough, Kenneth
Lybarger, Harold H. Glover, III, and M. Osman Ally in violation of 2 US.C. § 441f. Because
Scarbrough, who was the operating partner at Suncoast Ford, knowingly permitted his name to
be used to effect a contribution in the name of another, and assisted Suncoast Ford in making
$18,400 in contributions in the names of others by directing his subordinate, Lybarger, to issue
checks from a Suncoast account to reimburse the contributions, we recommend that the
Commission find reason to believe that Gary J. Scarbrough violated 2 U.S.C. § 441f.

The Commission has found reason to believe as to conduits that actively participated in
the reimbursessient schesme und recruited others to participme. See MUR 58571 (Noe); see also
MUR 5666 (WiZi) (RTB »s to reimbeaved meragnrs who sisn ceezerd or enconragid emplbyons
to participate in the soherne). Connistext with psinr Cossmissiom dsaisions, we are making na
recommendations with respect to Lybarger and the other conduits, who appear to be
subordinates. See MUR 5871 (Noe); MUR 5666 (MZM).

The Act addresses violations of law that are knowing and willful. See 2 US.C.

§§ 437g(a)(SXB) and 437g(d). The knowing and willful standard requires knowledge that one is
violating the law. Federal Election Commission v. John A. Dramesi for Congress Committee,
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640 F. Supp. 985, 987 (D. N.J. 1986). A knowing and willful violation may be established “by
proof that the defendant acted deliberately and with knowledge that the representation was
false.” United States v. Hopkins, 916 F.2d 207, 214 (5 Cir. 1990). Evidence does not have to
show that the defendant had a specific knowledge oftheregulaﬁons;aninfemncebfahlowing
and williul act may be drawn from the defendant’s scheme to disguise the source of funds used
in illegal uctivities. Jd at 213-15.
lnviewofthccircummncesthatweknowtheﬁluscopeoftheviolaﬁon;ﬂ;m
Scarbrough said that the reimhursements were a “mistake,” and we: mwe little ether evideace that
Respandents’ violations were knowing and willful; and that the Commission made prabable
cause to believe findings as to Sam Kazran and 1.1-2001 LLC d/b/a Hyundai of North
Jacksonville, who are similarly-situated respondents, on a non-knowing and willful basis,
investigating Scarbrough's state of mind in this matter would not be an efficient use of

Commission resources.

B. EXCESSIVE CONTRIBUTION

In the 2008 election cycle, the individual contribution litit for giving to candidate
committees was $2,300 per election. See 2 U.S.C. § 441a(a)(1)(A). The contributions of a
partnership are attributed to both the partners and the partnership itself, that is, the partnership
itself is subject to the contribution limit in effect at the time for individuals. See 11 C.F.R.
§ 110.1(e). Accordingly, a partnership that reimbursed contnbuuonstotalmg more than $2,300
per election in the 2008 cycle would also have made an excessive contribution in violation of
2 U.S.C. § 441a(a). Because Suncoast Ford is taxed as a partnership and, acting through
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Scarbrough, reimbursed $18,400 in contributions by Scarbrough and its employees to VBFC
during the 2008 election cycle, we recommend that the Commission find reason to believe that
10-2002 LLC f/k/a Suncoast Ford violated 2 U.S.C. § 441a(a) by contributing moré than $2,300
per election in 2007 to VBFC.

C. SARASOTA FORD AND BUCHANAN AUTOMOTIVE HOLDINGS

The MUR 6054 Complaint alleged that campaign contributioms were reimbursed at
Sarasota 500, LLC d/b/a Sarasata Ferd, anothx car deainmshlp in wiich Buehacnn holds, ec
previausly held, a majority overazship intsext. The Complaint alan alleged that Buchenan
Automotive Haldings, Inc. (“BAH”), which is solely-owned by Vermnon Buchanan and is the
managing member of Florida limited liability companies that operate car dealerships, including
Sarasota Ford, participated in the reimbursement of contributions. On the basis of the MUR
6054 First General Counsel’s Report, the Commission took no action as to Sarasota Ford or
BAH. See FGCR at 16-17; Commission Certification dated June 23, 2009. The investigation as
to other respondents in MUR 6054 has not produced evidence to conclude that there is reason to
believe that either of these entities violated the Act. Alﬂxoughtherewastesﬁmony'indieaﬁng
that exenleyos of Saurssots Ford were offered cush reimbursements for their contributiors, there
is s evidence that Sarosota Fard reindmursed sy diszloswud contributiors  VBIFC. As for BAK,
thaye is no ovidance thet BAF:-was the source of any reimbursements of cantributioms to VBFC.
Accordingly, wemmmmmdtbattheCommissinnﬁndnommntnbelieveﬂmtSMtaSOO,
LLC d/b/a Sarasota Ford or Buchanan Automotive Holdings, Inc. violated 2 U.S.C. § 441fand
close the file as to these respondents.
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V.

RECOMMENDATIONS

1. Find reason to believe that 10-2002 LLC f’k/a Suncoast Ford violated 2 U.S.C.
§ 441f;




12044311505

DN D) st bt it bl ek Bt bt b pd b
S—oowqamawn—ownqa.uaup.-

~

24
25

27
28
29
30
31
32
33

35
36
37
38
39

41
42
42

45

MUR 6054 9
General Counsel’s Report #10

Date:

Find reason to believe that 10-2002 LLC f/k/a Suncoast Ford violated 2 U.S.C.
§ 441a(a);

Find reason to believe that Gary J. Scarbrough violated 2 U.S.C. § 441f;

Find no reason to believe that Sarasota 500, LLC dIb/a Sarasota Ford violated
2 U.S.C. § 441f and close the file as to this respondent;

Find no reasan to believe that Buchanan Automotive Holdings, Inc. violated
2U.S.C. § 441f and close the file as to this respondent;

Approve the attached Factual and Legal Analyses;
Approve the appropriate letters.

Christopher Hughey
Acting General Counsel

A= ,@Gﬁn&

Deputy Associate Counsel
for Enforcement

Mark Allen
Assistant General Counsel

Michael A. Columbo
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